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So you want to use a Consultant?

A guide for organisations working

with associates  

March 2005

This document is a guide and not a template which should be followed slavishly. It has been produced to help organisations and individuals to think through the issues of using associates and consultants but not all of the steps set out here might always be appropriate and some might seem too formal. This document has to be used as a resource and applied as best fits the circumstances.
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Introduction

Many voluntary and community groups find themselves considering the use of an associate or consultant to help them with complex or time-consuming tasks. It is important that the use of consultants is carefully managed and this small booklet sets out a process that you can follow, from the first preparatory thinking in-house to the final completed job.

It is suggested that each section heading is looked at to establish its timescale, and then a total timescale can be constructed.  It may help to create a flow diagram that gives you a clear 'view' of who, what, where, when, how and why?

The section headings are:-
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1.       Some Guidelines about using a consultant

Why you should employ a consultant

They can normally offer the following unique qualities:-

· Objectivity

· Ideas from elsewhere, a broader base of experience

· Freedom from institutional/procedural constraints

· New ways (unconventional/surprising) of solving old problems

· Be able to (and should) devote sufficient time regardless of other work

· It represents a human resource capacity that might not exist in the organisation.

· Many contacts and 'quick ways' through problems

· Regular exposure – they are chosen because of their familiarity with the problem

· A popular or recognisable 'style', associated with an individual

They additionally can offer these (not necessary unique) qualities:

· Custom prepared work places – studios, workshops, test equipment etc.,
· Specialisations
· Long track record
· Broad experience
Why you shouldn't employ one

Advantages of staying in-house:

· An existing in-house understanding of the issues

· Cheaper

· Staff benefit from more value/interest being added to their work

· Use/access of all resources available without the requirement of 'clearing' an outsider

· Costs can sometimes be easily accounted for across departments

· It can demonstrate/justify greater purpose/value for in-house facilities

· It can create staff ownership of an project/activity

In-house qualities and facilities required

· Staff with time in job description or

· Specialised staff employed to do this work

· In-service training has provided a good skills base

· Objectivity, openness to change and an open mind has been encouraged

· Space and equipment exists

· Opportunities to use resources across the organisation

Note:

· Consultants complain if you change the terms of their engagement too often, or if the money doesn’t flow as agreed, or if the job is 'crowded in' by other contractors, which reduces working conditions.

· Clients complain if timescales slip without prior warning, work done is not up to the standard you were led to believe, or if the attitude changes once the money is flowing

2.           The Brief

'Remember……. Writing the brief is two thirds of the whole job'

A well-written and thoughtful brief is the key to a successful consultancy arrangement.

You (the commissioning agency) need to prepare your brief to contain:

· Concise background information

· Job requirements and conditions

· Budgets, timescales and contracts.

These should be prepared in a clear and orderly sequence of ideas avoiding any ambiguities and with some sense of the final result or product, prior to contacting any outsiders.   This is rarely achieved in less than 6-8 weeks and can take over 6 months.

Any good brief should:

a) Include a description of the history/context of the work requested in a brief factual manner that is concise, clear and verifiable

b) Set out a description of the work requested in simple, short statements.  Avoid jargon and offer explanations of necessary technical terms should any be used.

c) Credit the source of any examples used to illustrate an approach.  They should be clearly identified as an example.

d) Include a section headed 'More Information' if necessary.  This can be in an appendix and referenced to, in the basic brief.  Long briefs are often 'skim read' and crucial information may be missed.

e) Indicate any special working conditions, these too can be in an appendix if necessary.

f) Indicate the timescale and the budget available.  Budgets can be omitted if you want a more 'open ended' response from appropriate consultants; it allows their fee rates and costs to stand as a quotation, rather than fit a fixed amount.

g) Completion conditions should be outlined; e.g. it may be a report, working up of a project, a presentation, civic or press event.

h) Indicate that a contract is prepared which sets out the working terms and conditions, - you may wish to include an outline of brief.

i) Set a Tender 'cut off' date.  Any provision for expenses, interview opportunity, selection priorities, a tendering fee (if appropriate) and timescale for result notification should be indicated along with the contract.

j) Request contact points for appropriate references.

k) A selection panel of around three should be selected incorporating as many interested parties as is practical.  The panel ought to have:

i. (Preferably in writing) the agreed priorities about the issue of project

ii. A general understanding about who has responsibility for specific areas

This is to ensure that new ideas can be accommodated, assessed in context and valued appropriately.

'Testing the brief'

Test your brief on someone unfamiliar with the job to see if they understand the consultant's job.  Try to be as concise as possible without becoming cryptic.  Two sides of A4 is often enough for the brief, any additional information can be in an appendix and could contain the details.   Consultants try to get a feel for job from the brief’s style.   You are exposing quite a lot about your organisation by the way the brief is prepared.

Prepare an Invitation to Tender Timetable

Make sure you have a clear and realistic timetable that everyone involved in the tendering process understands and that allows enough space and time for careful consideration to be given to the tender responses which are returned.

Dispatching the Briefs

Remember…'Target only the relevant consultancies'.

Finding a consultant

You need a reservoir of potential consultancies for all kinds of jobs likely to occur.   This is usually gained over time, initially you may need to advertise appropriately, also lists can be 'borrowed' from other organisations.

The Digbeth Trust in Birmingham maintains a register of over 75 consultants who specialise in working with voluntary and community organisations. The consultants are vetted and offer value for money. A wide range of skills is available on the register including community development specialists, community architects and trainers.

Contact the Digbeth Trust, Unit 321 The Custard Factory, Birmingham B9 4AA. Tel: 0121 753 0706. Tel/fax: 0121 248 3323. Email: digbeth_trust@hotmail.com

Other lists of consultants exist on registers, these may be found through national and local organisations such as Small Business Service.  Also similar jobs completed elsewhere may have a list of the people they involved.

The Telephone

We suggest you phone every similar organisation in your region and ask:

· If they've used anyone recently and how they discovered them

· Would they recommend anyone, and why

· Did the consultant indicate other skills that may or may not be relevant?

Choose to shortlist no less that 3 consultancies (not more than 6) from the following various sources. You should, however, seek to distribute details to many more than this to ensure you get the level of responses you require.

· Registers and databases

· Referrals

· Someone already known to you

Initial contact

Telephone each consultancy before sending the brief to check that they would be able to undertake the work, also tell them they are one of (x), in the tender.   Ask in this opening call whether their tender response is chargeable.   This is only appropriate if the preparation is likely to be extensive and the consultancy budget large enough (£10,000 +) then a charge may amount to a day's preparation.

First mailing

Once the brief is finalised internally and a list of consultants have shown interest, mail it with any suitable support information (publicity, photographs, etc) and mention that a full contract and the organisation's Terms and Conditions are available upon request.

Timescale

Allow a minimum of 21 days and no more that 28.   Avoid July and August and late December.

Evaluation
Prepare an Evaluation Scoring Sheet for the responses to the Invitation to Tender selection.

Selection Panel

Set up a selection panel consisting of three people.   If the value of the contract to be awarded is over £10,000 then a Board member should be on the panel.

Opening of tenders

Open the tenders at a meeting of the selection panel then score against the prepared Evaluation Scoring Sheet and produce a shortlist.

3.           Selection Processes

Some don'ts:

· Don't be too swayed by an impressive portfolio, ask for personal involvement details
· Don’t judge all consultants by the ones you have employed last time
· Don’t be baffled by jargon….it can be a smoke screen
· Don’t let any personal prejudice presuppose an entry
· Don’t jump to conclusions about the cheapest or the most expensive
· Don’t assume that price is necessarily related to quality
· Don’t always accept the middle option, it may just be boring
· Don’t try to make one tender be all things because something about it attracts you;
· Don’t assume that a lifetime of skills can be summarised on a few sheets of paper
Some do's;

· Do read through each tender more than once

· Do make sure that more than one person judges the tenders with you.

· Do check with other people if a particular idea is actually practical.  This may mean talking to another 'outsider' who is not involved in the tender but who has specialised knowledge, or another place/partnership where something similar has been proposed

· Do try to understand the kind of service a consultant is offering in addition to the work they're quoting for, always read between the lines

· Do look for a track record, but not at the expense of originality, which by definition has no track record.

· Do try to be adventurous; you'll do your neighbourhood/community a disservice if you always go for the safe, easiest and well-proven system each time.

a]  Making a decision

Sometimes the choice can be made from the paper submissions alone.  If there have been 3 or more appropriate responses – you may wish to interview to make final choice.

Bring the chosen person in to discuss the proposals in detail; most consultants do not give away secrets until commissioned.

b]    Interviewing a short list of tenders

i) Agree interview dates and provide enough time, add spare time after each

ii) Ensure equipment and resources are available, try to run to the schedule

iii) Prepare an agreed list of questions to be asked of each consultant 

iv) Ensure the key questions are asked by individual team members, who should question further on their topic if dissatisfied with the response.

v) Should the team quickly feel there is no point in going any further, withhold your judgement until the interview has been brought to an early close.

vi) Should the panel feel 'this is the one' still pursue the original questioning plan before allowing he individuals to leave.

vii) Have an expenses claim form and the tendering fee (if provided) available

4.          The budget and its use

Remember…….Money lies at the root at most problems

If the contract to be awarded is expenditure not included in the approved budget, then Finance Committee approval to the contract should be obtained.   (refer to the Invitation to Tender procedure in the Finance Policies and Procedures)

Fixed price contracts (FPC) are the way consultants are used generally.  It suits small voluntary sector groups, local authorities and other institutes with budget headings etc.  However, an FPC can be counter productive.    Some jobs may be more complicated than estimated, and may run over.  They may require more time input during the latter stages where the real detailed information is required.   This is just where an FPC forces a consultant to cut back.

For capital expenditures a fixed price is ideal, but for complicated procedural consultations and on-going commitments a different financial arrangement might be appropriate.

· Stage payments against a fixed price quote are becoming more accepted now, where a third is paid up front, a third during the work and the last third upon completion.

   For added flexibility on both sides, try the following:-

a) Try to ensure that you have a reserve sum – contingency – to negotiate with later.   Try to establish the original total cost – 100%, and then arrange to offer 80%

b) Once the first payment is made and work is progressing, you may acknowledge the need for more cash, for unexpected or hidden costs etc.   You can meter out more funds without going over the original 100% figure.

· Ongoing commitments frighten off most organisations but its quite simple, you agree a contract, which can be terminated, on either side within a set period of time.   You then book the person to complete the initial job and if satisfied offer other projects as they develop.   This is a type of Retainer Contract.

· Payments can be used to either maintain a good working relationship or ruin it.   It's your side of the deal, which exerts power over the consultant, their power is to control information flow, so an open and clear relationship is advantageous to both parties.

· To pay late (more than 30 days) on a large contract can be ruinous

· To withhold payment due to poor work is wholly correct – you have a contract to this effect, it should also form the basis of a law case, if needed.
5.             Contracts and Progress

Remember ….'Don't assume others know what you mean'

You need a written agreement between you and the consultant to cover goods and services.   This can be complicated or simple dependant on the job required.  It maybe helpful for your organisations legal advisor to write it.

Subjects it must cover:

i) Your aims and objectives for the organisation must be stated as a clear policy.  If new policy is being established, then policy creation and review procedures need to be outlined and made available.

ii) One person should be allocated from the organisation to deal with the consultant.   Other members of staff can all have an input – a role, but most key issues should pass through one person.

iii) General timescales, provision in the event of changed deadlines and time demands on staff will need guidelines.

iv) In-House resources with conditions on their use, and any site security arrangements must be detailed.   Consideration is needed when more than one sub-contractor is on site.

v) You need a complaints procedure and if necessary a 'get-out' clause on both sides.

vi) Time allocations or fees should be agreed for update meetings, progress reports and re-briefings (for both parties) in the event of conditions staff and finance changes.

The Finances.

· A description of the expected completed work, with costing allocated to the chronological segments of the job if staged progress is agreed.

· The breakdown of the budget allocated for fees, expenses, capital, presentations and interim/progress reports.

· When large capital purchases are involved, a section of the contract should be devoted to how the funds or goods will be made available.

· Expenses must be negotiated at the outset, any changed to these conditions' clauses must be negated on both sides.

· Hidden costs or savings may need some guidelines, for Example: copyright and licenses included or excluded, shared costs like computer software development, remember many sub-contract agencies may have a budget for similar work

· Provision for inflationary changes beyond an agreed tolerance.

· Legal provision for bankruptcy on either side

Progress can be best controlled by you with an organised schedule of meetings for reports; these can be matched to stage payments, if the job is set up that way.   If you have a 'payment upon completion' agreement then look for some 'milestones' or request a draft up-date at certain agreed key stages throughout the job.

6.   Completion and Handover

Completion

A written set of conditions should be negotiated which determines the completion of any contract.   This is especially relevant where a development role underlies the consultancy, but still applies when a report is required – e.g. how many drafts, corrections and meetings about specific new issues raised?.  The 'set of conditions' should normally reflect the opening contractual definitions, but often a job changes or expands, so the goal posts' appear to move.

When changes are agreed or new staff become involved, there is mutual responsibility on both sides to ensure understanding of current and any new agreements in the contract.   Each change should be in writing and the revised package signed by both parties.

Upon completion and the last payment made, officially the job is over.   If, however, both parties agree, a further role exists in training, facilitation, maintenance and updating.   Whilst only some of these are relevant in any specific job, few pieces of work just end.

Issues relating to handover

Ownership

For situations where the handover is the end of the involvement, ensure the contract makes a clear statement about the final ownership of materials used in preparation of the report, event or installation.  Take special notice with computer software: photography and audio tracks; graphics and the written word.   Where new material has been generated, the originals necessary to produce your production versions remain the property of the originator.   Alternatives to this can be negotiated at the outset, and thus remove any final unpleasantness.

Facilitation 

It involves encouraging staff to participate in the 'products' of the consultancy.  It's about enabling adjustment, feeling positive about changed conditions/contribution.

Maintenance

On a technical installation it is crucial, sufficient information is needed to enable others to perform basic maintenance, but it may be appropriate to set-up a service contract.

Up-dating

For any computer applications, the 'author' usually supplies software revisions.   Changes in an exhibition to 'current information' should follow the consultant's guidelines.
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